
































Notwithstanding the foregoing, the advertising and/or promotion of the Program shall not
prohibit PNC Bank from marketing its financial products or services to Constituents who:

1.

Are or become PNC Bank customers;

2. Solicits financial information within a PNC Bank branch; or

3.

Independently utilizes electronic media for information regarding PNC Bank products
and/or services.

(b) NO _RIGHTS GRANTED TO/AGREEMENT NOT APPLICABLE TO

UNIVERSITY INTERCOLLEGIATE ATHLETIC OPERATIONS.

1

PNC Bank hereby agrees and acknowledges that nothing contained in this Agreement
provides to PNC Bank any rights or privileges to sponsorship, marketing, or
advertisement of any activities related to University’s Department of Intercollegiate
Athletics (“University Athletics™), its coaches, its student-athletes, its athletic venues
or its athletic events. For purposes of this Agreement, “athletic venues” include the
WVU Coliseum (basketball/gymnastics/volleyball/wrestling arena)l; the football
complex being Mountaineer Field at Milan Puskar Stadium, the Caperton Indoor
Practice Facility, the Milan Puskar Center, and the adjacent outdoor practice fields;
Dick Dlesk Soccer Stadium; Shell Building (indoor track and field); the WVU
Natatorium (swimming); Hawley Field (baseball); the varsity Tennis Courts; the
Boathouse (crew); any future venue, practice facility, or parking lot under the control
of University Athletics; and any other immediately adjacent practice facility or parking
lot of those venues already listed.

PNC Bank acknowledges that University Athletics has existing agreements, and the
right to enter into future agreements, with any financial institution for services or
sponsorship; a sponsorship may include, but is not limited to, exclusive advertising
opportunities in University’s athletic venues (signage, promotions), ATM locations at
University’s athletic venues, media advertising, including but not limited to radio,
television, internet, publications and print; and use of University Marks in conjunction
with any existing or future agreement with a financial institution.

(c) PNC Bank Responsibilities. At PNC Bank’s cost, except as the Parties may otherwise

agree from time to time, during the Term PNC Bank shall:

1.

Offer and administer the Program for the benefit of Constituents;

2. Design all advertising, solicitation, promotional and other related materials concerning

the Program (collectively “Program Materials”). Pursuant to the terms of this
Agreement, University shall have the right of prior approval of all Program Materials,
printed or otherwise that utilize University Marks; such approval shall not be
unreasonably conditioned, delayed, or withheld. Notwithstanding the foregoing, it is
expressly understood that once a Constituent has become a customer of PNC Bank,
PNC Bank shall have the right to communicate information to any Constituent who is
a customer which it normally sends to its other customers without having to obtain the
prior approval of University. University shall have the right to approve any content and
procedures for distributing messages via University systems such as E-Mail and E-
News, etc.,
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On-Campus Branch Services. PNC Bank during the Term agrees to offer “in-person”
Financial Services that include, but may not be limited to, Account Set-Up, Account
Problem Resolution, Deposits, Check Cashing, Travelers Checks, Money Orders, Cashier
Checks, Coin Services, Foreign Currency Exchange, and University Depository. At a
minimum, two (2) PNC Bank branch representatives shall be present to assist in customer
service, account maintenance, opening new Accounts, cash checks, make deposits, accept
loan applications, and the issuance of traveler’s checks and money orders at each
operational branch bank.

Visa Check Card Availability. Accounts established under this Agreement may be eligible
for a co-branded Visa Check® Card. PNC Bank shall have the exclusive right to issue the
co-branded Visa Check Card. University students, faculty and staff who open an Account
pursuant to the Program and are issued a cobranded Visa check card will be allowed
services of point of sale (POS) purchases and ATM transactions everywhere the Visa logo
is displayed. PNC Bank will issue the Visa Check Card upon request by a PNC Bank
Constituent Accountholder.

PNC Bank shall provide administrative, management, consulting, mechanical, and
operational services and personnel sufficiently necessary to fulfill its obligations
completely as described herein, in a competent, capable, qualified and professional manner.
PNC Bank warrants that all services and activities to be provided by PNC Bank hereunder
will be performed in accordance with sound and professional principles and practices,
consistent with generally accepted industry standards, and shall reflect PNC Bank’s best
professional knowledge, skill and judgment, all of which shall be at a level appropriate to
University’s requirements for the services to be performed.

PNC Bank agrees to comply with all applicable laws in the performance of all actions taken
in connection with this Agreement, including, but not limited to, compliance with the
Credit Card Accountability Responsibility and Disclosure Act of 2009, 15 U.S.C. § 1601
et seq., including its requirements regarding the protection of young consumers; the Truth
in Lending Act, 15 U.S.C. § 1650, 15 U.S.C. § 1637 as amended; the Truth in Savings Act,
12 U.S.C. § 4301 et seq., and the CAN-SPAM Act of 2003, 15 U.S.C. § 7701, and their
implementing regulations.

PNC shall be duly licensed to provide services in the State of West Virginia, including
maintaining the status of being an approved depository for the State of West Virginia (as
authorized by the WV State Treasurers office).

. PNC BANK/UNIVERSITY EMPLOYEES.

(a)

University and PNC Bank shall have the sole and exclusive right to select, direct, discipline
and terminate their own respective employees and to determine the terms and conditions
of their employment in accordance with applicable law. Each Party shall have the right to
inform the other Party of any employee of such other Party, whose conduct in its good faith
opinion, violates the terms of this Agreement or is otherwise unsatisfactory. Within sixty
(60) days of receiving an employee-related complaint, the Party receiving such complaint
shall address such issues raised in accordance with its established employment policies.
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received. Notices sent by mail or courier shall be sent to the following addresses:
If to PNC Bank:

PNC Bank, National Association
Self Service Banking

1600 Market Street, 9" Floor
Philadelphia, PA 19103

ATTN: Ken Justice, SVP
Telephone: 215-585-5134

With a copy to:

PNC Bank, National Association

One PNC Plaza

249 Fifth Avenue

P1-POPP-21-1

Pittsburgh, Pennsylvania 15222

ATTN: Chief Counsel, Consumer Bank

[f to University then to:

West Virginia University

Chief Procurement Officer

Department of Purchasing, Contracts and Payment Services
P.O. Box 6024

Morgantown, WV 26506-6024

With a copy to:

West Virginia University

Office of the Vice President for Legal Affairs and General Counsel
105 Stewart Hall

Morgantown, WV 26506-6204

Attn: General Counsel

The names and addresses for the purpose of this Section may be changed by either Party giving
written notice of such change in the manner herein provided for giving notice. Unless and until
such written notice is actually received, the last name and address stated by written notice or
provided herein, if no such written notice of change has been received, shall be deemed to continue
in effect for all purposes hereunder.

(g) Entire ATM Agreement: This ATM Agreement constitutes the entire agreement and
understanding among the Parties with respect to the subject matter herein and the
transactions contemplated herein and any and all previous understandings, proposals,
negotiations, agreements, commitments and representations, whether oral or written, are
merged herein and are superseded hereby.

(h) Counterparts: This ATM Agreement may be executed in two or more counterparts each
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EXHIBIT C

UNIVERSITY MARKS

WEST VIRGINIA UNIVERSITY is the owner of all rights, le and interest in and to the following Indicia.
which includes lrademarks, service marks, trade names, designs, logos, seals and symbols.

WEST VIRGINIA UNIVERSITY, MOUNTAINEERS,

JANUARY 3, 2014

il i b A P VERBIAGE GENERAL INFORMATION
s 1o bo stowe 1 it ety + Ko verbiage pver or behnd Flyirg WV + Orly one outtne s permitted
M.t be 3 g kot e s Byl Wwezt Virginia Untvershy, Moumizinesr Fisid 2t Miian LLCATEN U
west Virgini, Puskar Stactum, ‘f’f;’*‘”“‘-‘-ﬂ L
Mouriainesre, Mian Puskat Sachim. m.\;.:jtnm‘-&n
WV, Goig Ruen, AR AT NLINAME
Mountainesf, THE MEUNTANERS

LeTE Go Mountzineedt!,

MASCOT MARKS

WORD MARKS
B

M WesrVirainial

e it be STOTRENIEC Wit T vecbiage et NTpinia Urversty Guse Fantore 2065 |

Potoma¢ State Cofisge - WYL HSC Charieston DIVEIN « WVL! HSC Easter Dizion + WVU Inzifise of Technology

ADDITIONAL PERTINENT INFORMATION
No  Restrictions '

* Unhversity 583l permitied on orogucts Kf 1ecdls

« Anerations 1o sl permitied

il M s « Qverizying / IMtSrseciing Qraphics permimed wih saal

+ Overizying | Intersecing Graphics pafmmea with Bying WV
* Universlty Iences consumanise

» Univershy licenzes health & baalty products

. bT..’NIEm' PermEs NUITDSNE ON progucts for fasale
MADZ(RA-RAYON 1242 POLYNEON 1742 * Micof caficuluss parmiied

MADEIRA-SAYON 1172 POLYNEON 1871 * CRocE ioensing Wit olfer marks permitied

« AEMADONS 10 fying WV Marks permirted

+ Real Life Moumaines ITage permmmea

» N USE of curront player's narme. mige o lkeness = permittedl o tirimertal products i viaiatun of NCAA 1ules pd regulatons
GO + NO REFERENCES o akcohol, drugs o kabacoo refated products mary bo used n confunction with Universty marke.

o agpved oy sbies o P TRNION o Bant o Uh jage Tie culien o e ae vt Tiamsdo 1 Tars® P FANOR

SCHOOL COLORS

| bbb 1] <5

<Pl LT 1T <

NOTE The marks of West Virgina Unwersey of are contolied under 2 beenang program adminsiered by The Collegiate Licenaing Gompany Any use of thace marks will require writen approval fom The Golisgaate Licensing Company

In addition to the Indicia shown above, any Indicia adopted hereafter and used or approved for use by
WEST VIRGINIA UNIVERSITY shall be deemed to be additions to the Indicia as though shown above and
shall be subject to the terms and conditions of ihe Agreement.
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West Virginia University [ry

__Purchase Change Request

16

Order #

U14PNCBANK

Requisition (Cancellalion Only)
Regular Purchase Order

Contract Purchase Order

Open End Contract Purchase QOrder
Agreement

Extensijon Efror

Buyer|Date Acct # P. O Date
V | B/3/2016 various 3/24/2014

Purpose of Change (Check boxes applicable)

Cancellation

increase/Decrease - Error in Totaf Amount

Unused Balance($25.00 Maximum) - Change of Account

Freight - Change of Vendor Name/ Address

Renewal Other

Vendor Name, Address, FEIN, Phone #
PNC Bank National Association

One PNC Plaza

249 Fifth Avenue, 20th Fi

Pittsburgh, PA 15222

PO Box 6204

Spending Unit Name & Address
West Virginia University : i
Procurement, Contracting & Payment Services

Morgantown, WV 26506

lterm#

Quantity [ Unit M

Description

Unit Price | Extended Price

Change Order # 2

PLEASE REVISE CONTRACT AS FOLLOWS:
To incorporate the attached agreement regarding student refund services.

Effective Date: June 30, 2016

Reason for Change:
To incorporate the attached agreement.

Previous Total: Open-End

Increase

Decrease

New Total Cpen - End
Funding Paragraph
~Bervice performed under this contract Is to be continuea in e
succeeding fiscal year contingent upon funds being appropriated by the
Legistature for this service. In the event funds are not appropriated for
this service, this contract becomes of no effect and is null and void after

Apprd
L___, 2//7

Prcuremnt Oicer

Date



TERMINATION AGREEMENT AND RELEASE,

This Mutual Termination Agreement and Release (“Terminzation Agreement”) is
made this 27th day of May, 2016, (the “Effective Date”) by and between West Virginia
University (*“University’) and PNC Bank, Nafional Association with its principal place of
business at 300 Fifth Avenue, Pittsbuigh, PA 15222, for itself and on behalf of its
Affiliates (collectively "PNC Bank"}.

WHEREAS, the parties have previously entered into a Payment Solutions
Agreement, dated April 1, 2014, (the “Payment Solutions Agreernent™); and

WHEREAS, PNC Bank pursuant to the Payment Solutions Agreement has been
processing mutually agreed payments and disbursements fo students and, in conjunction
therewith, provide an on-line service for those payments and disbursements (the
“Payment Solutions Service™); and

WHEREAS, PNC Bank and University now choose to mutually terminate the
Payment Solutions Agreement and the Payment Solutions Services related thereto in
accordance with the terms and conditions of this Termination Agreement; and

NOW, THEREFORE, in consideration of the terms and conditions hereof, and for
other good and valuable consideration, the receipt and sufficiency of which is mutually
acknowledged by the parties, PNC Bank and University AELee as fo]lOWS’

1. The Tennmaﬁon Daie of thf: Agréement shall be June 30, 2016, or an earlier date
as mutvally agreed to in writing by the partles (the “’I‘ermmatlon Date™).

2. PNC Bank shall be obhgated to provide the Transition Services as further
described on Exhibit A, (the *Transitions Services”), which is attachéd hereto and

mcorporaied herein.

3. Release By University. University on behalf of itself, its directors, employees;
agents, officers, successors and assigns, and all other persons who might claim by or
through it (all of whom are hereinafter referred to, individually and collectively, as the
“University Releasors™), does hereby remise, release and forever and absolutely
discharge PNC Bank, its affiliates, subsidiaries, successors, assigns, officers, directors,
agents or employees (all of whom are bereinafter referred to, individually and
collectively, as the “PNC Bank Releasees™),. from any and all actions and causes of .
action, judgments, complaints, labilities, losses, damages, suits, costs, contracts,
attorneys’ fees, expenses, compensation, claims and demands whatsoever, of every kind,
nature and description, whether now known or unknown, accrued or unacerued, that the.
University Releasors now has or ever had against the PNC Bank Releasee, or any of
them, from the begirming of the world to date of this Termination Agreement, by reason
of any mailer, cause .or thing whatsoever. arising out of or relating to the Payment
Solutions Agreement, '




4, Govénmig Law. This Termination Agreement shall be inferprefed in accordance
with the substantive laws of the State of West Virginia, without Iegald to prmclples of

conflict of law.

5. Miscellaneous. This Termination Agreement contains the entire understanding
between University and PNC Bank, and it supersedes any and all prior agreements or
understandings between PNC Bark and University regarding the subject matter of this
Termination Agreement. This Termmahon Agreement may not be amended except in a

writing signed by both parties.

IN WITNESS WHEREOQF, intending to be legally bound, each party hereto has
caused its duly authorized representative to execute this Termination Agreement on its
behalf, as of the Effective Date,

PNC Bank, National Association ‘West Virginia University
(“PNC Bank”) (“University”)

T\hokolas Certo
Tifle:_ Senior Vice President Title: AP 2
Daie: ‘5:// g%// Mé . Date:

M:University Banking\West Virginia University- Mutual Termination Agreement-Draft -
v1-01-013-16.Docx




EXHIBIT A

TRANSITION SERVICES

In order to facilitate the smooth transition of the Paéyment Portal Services fo the

Uﬁiversity and/or its designee, the parties mutually agree to provide to the other certain
services during the wind down period as described below (the “Transition Services™).

Transition Assistance: During the period between the Effective Date of this Termination
Agreement and the Termination Date, each party shall provide the Transition Services set

forth below:

A, PNC Bank:

(1)

(i)

(i)

{iv)

PNC Bank will no longer accept demographic files and/or payment files
from the University after June 28, 2016.

PNC Bank will no longer permit student access to the Payment Portal after
June 30, 2016.

PNC Bank will permit no more than two (2) University staff members,
identified in advance prior fo the Payment Solutions Services Termination
Date, administrative access to the Payment Portal, said access shall
continue until December 31, 2016. Administrative access is permifted for

the purposes of’

a.) clearing any miscellaneous items;

b.) viewing student activity history in the Payment Portal; and

c.) resolving all unclaimed payments that were issued pursuant to the
Payment Solutions Services.

d) PNC will transfer funds to WVU via ACH/wire when. unclaimed
property is identified, which can be as often as weekly untit December 31,

201s.

Upon request, PNC Bank may, in ifs discretion, provide Preference
Information to the University. “Preference Information™ shall mean,
refinding information provided to the University by the student through
the Payment Portal Services, For studenfs who elected ACH delivery of
their refund, this may include: (a) bank routing number; (b) bank account
number; and (c) bank account type. The Preference Information shall be
provided, by PNC Baok to the University, no later than June 30, 2016.

B, University:



The University, and or its designee, shall provide any requested assistance to PNC
Bank regarding the Transition Services.




West Virginia University |Fy |Buyer|Date Acct # P. O Date Order #
._Purchase Change Request
16 V |, 6/3/2016 various 312412014 Ut4PNCBANK
ument Purpose of Change (Check boxes applicable)
Requisition {Cancellation Cniy)} Cancellation
Regular Purchase Order Increase/Decrease - Error in Total Amount
Corlraci Purchase Order Unused Balance($25.00 Maximum) - Change of Accourit
Open End Contract Purchase Order Freight - Change of Vendor Name/ Address
Agreement Renewal Other

Extension Eror

Vendor Name, Address, FEIN, Phone #
PNC Bank Nationai Association

One PNC Plaza

249 Fifth Avenue, 20th FI

Pittsburgh, PA 15222

Spending Unit Name & Address

West Virginia University "

Procurement, Contracting & Payment Services
PO Box 6204

Morgantown, WV 26508

lteni# | Quantity | Unit M Description Unit Price | Extended Price
Change Order # 3
!
PLEASE REVISE CONTRACT AS FOLLOWS:
To incorporate the attached Third Amendment.
Effective Daté: July 1, 2016
Reason for Change:
i 1t d d . . i
To incorporate the attached amendment Pravious Total: Oben-End
Increase
Decrease
New Total Open - End
Funding Paragraph
Service perrormed unaer this contract 1S to be continued In the
succeeding fiscal year contingent upon funds being appropriated by the
Legisiature for this service. In the event funds are not appropriated for
this service, this contract becomes of no effect and is null and void after
Approvi -
A, VW
Procurement Officer Date



THIRD AMENDMENT TO THE
UNIVERSITY BANKING SERVICES AGREEMENT

THIS THIRD AMENDMENT to the University Banking Services Agreement (the “Third Amendment”) is
made and entered into this 30® day of June, 2016, (the “Third Amendment Effective Date™), by and between
West Virginia University Board of Governors on behalf of West Virginia University, an agency and higher
education institution of the State of West Virginia (“University”) and PNC Bank, National Association, a
national banking association with its principal office located at 300 Fifth Avenue, Pittsburgh, PA 15222,
(“PNC Bank”). This Third Amendment amends the Agreement in accordance with the terms set forth herein
and together, the Amendment(s) and the Agreement constitute a single revised Agreement. All capitalized
terms used in this Third Amendment shall have the meaning given them in the Agreement unless otherwise
defined herein or the context hereof clearly requires otherwise.

WHEREAS, University and PNC Bank entered into a University Banking Services Agreement
dated April 1, 2014, as amended by First Amendment, dated October 9, 2015, and Second Amendment,
dated February 2, 2016 {collectively the “Agreement™),

WHEREAS, PNC Bank and University have agreed to amend certain terms of the Agreement in
accordance with the provisions set forth in this Third Amendment..

NOW thercfore, in consideration of the covenants, promises and fepresentations set forth herein,
and for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties agree as follows:

1. Section 27. Notices, is hereby revised to update the addresses as follows:
If to University then to: It to PNC Bank, then to:
West Virginia University PNC Bank, National Association
Chief Procurement Officer 300 Fifth Avenue, 23" Floor
Department of Purchasing, Contracts and Pittsburgh, PA 15222
Payments Services Attn: Manager, University Banking
PO Box 6024 ‘
Morgantown, WV 26506-6024
With a copy to: With a copy to:
West Virginia University PNC Bank, National Association
Office of the Vice President for Legal 300 Fifth Avenue, 19% Floor
Affairs and General Counsel Pittsburgh, PA 15222
105 Stewart Hall Attn: Chief Counsel, Retail Banking
Morgantown, WV 26506-6204
Attn: General Counsel

2. New Exhibit G, Department of Education Cash Management Compliance Agreement, (“CM
Agreement™), is hereby added and attached hereto and incorporated by reference into the
Agreement.

3. The University may terminate the Agreement in accordance with the termination provisions

set forth in the CM Agreement.

4, All provisions of the Agreement not specifically mentioned in this Third Amendment are hereby
ratified and reconfirmed and the Agreement remains in full force and effect.



IN WITNESS WHEREOF, intending to be legally bound, each party hereto has caused its duly
anthorized represenfative to execute this Third Amendment on its behalf, as of the Third Amendment

Effective Date.

PNC Bank, Natiorial Association West Virginia Univexsity
("PNC Bank") (Uuniversify®

By: &4 '/ By: 7 4&“——“———~
NickolsCertd”

Title: Senior Vice President _ | Title:__ 4T

Date: __ ¢ / 4 I/)l; Date: __ & éj AJ




EXHIBIT G

DEPARTMENT OF EDUCATION CASH MANAGEMENT
~ COMPLIANCE AGREEMENT

THIS DEPARTMENT OF EDUCATION CASH MANAGEMENT COMPLIANCE
AGREEMENT (“CM Agreement”), is entered into this 30® day of June, 2016, by and between the West
Virginia University Board of Governors on behalf of West Virginia University, an agency and higher
education institution of the State of West Virginia, having a principal place of business in Morgantown,
West Virginia, (“University™), and PNC Bank, National Association, a national banking association (“PNC
Bank™). This CM Agreement is an exhibit to and an integral part of that certain University Banking Services
Agreement dated April 1, 2014 between University and PNC Bank (the “Agreement™). Capitalized terms
used in this CM Agreement and not otherwise defined herein, shall have the meaning given them in the
Agreement. '

WHEREAS, the parties have entered into the Agreement under which certain specified services
create a Tier Two Arrangement; and

WHEREAS, the University has to comply with the DoE Regulation requirements for Tier Two
Arrangements, that include the direct marketing of a Financial Account.

NOW, THEREFORE, in consideration of the mutual covenants herein contained and intending to
be legally bound hereby, it is agreed as follows:

1. Definitions

(a) “Access Device™ shall mean a card, code, or other means of access to the PNC Financial
Account, or any combination thereof, that may be used by a student to initiate electronic
fund transfers.

(b)Y “Award Year” shall mean each yeaf during the Term of the Agreement in which the
University is entitled to receive compensation as defined under the Agreement, (e.g.,
royalties, rent, etc).

(c) “Customer Complaint” shall mean when a PNC Bank customer, prospective customer or
other user of PNC Bank’s or University’s products or services who is also a full or part time
student of the University, expresses dissatisfaction with PNC Bank’s products, services
and/or business practices within the scope of the engagement between the PNC Bank and
University, regardless of whether such dissatisfaction is expressed verbally, in writing or
by electronic or other means. Customer Complaints shall be handled according to the
University policies. '

(d) “Direct Marketing” shall mean: (i} the University communicating information directly to
its students about the PNC Financial Account and how it may be opened; (il) The PNC
Financial Account or Access Device is cobranded with the institution’s name, logo, mascot,
or other affiliation and is marketed principally to students at the institution; or (iii) A card
or tool that is provided to the student for insfitutional purposes, such as a student ID card,
is validated, enabling the student to use the device to access a financial account.



(c) “DoE Regulation” shall mean the Department of Education Regulation for Cash
Management, as amended from time to time, (34 CFR 668).

(f) “Effective Date” shall mean July 1, 2016.

{g) “Financial Account™ shall mean a student’s or parent’s checking or savings account, prepaid
card account, or other consumer asset account held directly or indirectly by the Financial
Institution. ' ' :

(h) “Fmancial Institution” shall mean PNC Bank.

(i) “PNC Financial Account” shall mean any Financial Account offered by PNC Bank under
the Agreement, (which does not include credit cards).

(G) “Tier Two Arrangement” shall mean that an institution located in a State has a contract with
a financial institution, or entity that offers financial accounts through a financial institution,
under which financial accounts are offered and marketed directly to students enrolled at the
institution. .

(k) “Title IV shall mean Title IV of the Higher Education Act of 1965, as amended, and any
rule, regulation, instruction or procedure issued by the Secretary.

Student Choice

(a) By July 1, 2016, in accordance with the DoE Regulation, the University will establish a
process which includes multiple options for students, to receive direct payments for Title
IV program funds. Financial Institution does not provide any Title IV payment services on
behalf of the University.

(b} For the benefit of its students and in accordance with the DoE Regulation, the University
shall provide a list of the major features and fees commonly assessed with the PNC
Financial Account, (the “PNC List). ' A

(1) Inorderto create the PNC List, the University and PNC shall, as applicable, coniply
with the provisions of Section 4 and 5 of this CM Agreement.

{c) The parties, will use commercially reasonable efforts to ensure the PNC List satisfies the
requirements regarding the format and content established by the Department of Education
Secretary, on or after, July 1, 2017,

Customer Complaints

In the event that University has a direct relationship with or direct contact with PNC’s customers
© durning the term of this Agreement and the University receives a Customer Complaint about
PNC that (1) the University is unable to resolve, or (ii) becomes public knowledge (e.g., media),
or (i1} raises questions related to compliance with applicable law, University shall immediately,
notify PNC Bank and deliver to PNC Bank a written summary or copy of such Customer
Complaint along with associated correspondence and information.



4. University DoE Regulation Compliance

(2)

(b)

(c)

(@

(e)

®

(®

Student Consent. The University is required to ensurc that student consent has been
obtained by the Financial Institution prior to-opening a PNC Financial Account. The
Financial Institution complies with the applicable laws that govern the account opening
process. Therefore, the Financial Institution always secures the student’s consent prior to
opening a PNC Financial Account. The Financial Institution has reviewed its account
opening policy with the University and the University has concluded the student consent
requirement is deemed satisfied.

Student Choice. The University shall provide the PNC List to the student as set forth in
Section 2(b) above.

Agreement. In accordance with the effective date set forth in the DoE Regulation, the
University shall disclose, on the University website, a copy of the Agreerent.

(1) In order to satisfy the requirements of this Section 4{(c), University shall comply
with the provisions of Section 5 of this CM Agreement.

Compensation and PNC Financial Account Data

(1) In accordance with the effective date set forth in the DoE Regulation, the University
may be required to disclose on the University website, in a manner defined by the
Secretary of Education, certain information, which may include direct or indirect
compensation, regarding the most recently completed Award Year under the terms
of the Agreement.

(2) The University may also be required to disclose certain information regarding the
number of students who had PNC Financial Accounts, the amount of fees incurred,
at any time during the most recently completed Award Year, by students who have
PNC Financial Account(s), as a result ofthe Agreement, (“PNC Financial Account
Data™). In addition, and in accordance with the effective date set forth in the DoE
Regulation, the University shall provide the Department of Education Secretary
with an up-to-date URL so this information can be published in a centralized

. database accessible to the public.

(3) In order to satisfy the requirements of this Section 4(d), University shall comply
with the provisions of Section 5 of this CM Agreement.

The Umiversity shall provide the Financial Institution with sixty (60) days prior notice of
its intent to comply with Sections 2(b), 4(c), and 4(d). The University shall also provide,
when requested, a copy of the Agreement or up-to-date URL. that will be used to comply
with the DoE Regulation.

ATMs. The University has determined the ATM requirements set forth by the DoE
Regulation are satisfied pursuant to the ATM License Agreement which is an exhibit to
the Agreement.

Best Interest of fhe Students. During the Term of the Agreement the University will
conduct reasonable due diligence reviews in a manner and frequency defined by the
Secretary of Education, to ascertain whether the fees charged by PNC Bank to customers

5



who have obtained the PNC Financial Account are, considered as a whole, consistent with
or below prevailing market rates, (the “Review™).

(1) The University shall provide PNC Bank with a copy of the results of each Review
within fifteen (15) days from the completion of the review.

(2) The DoE Regulation requires the University have the right to terminate the
Agreement should the {findings of the Review disclose the PNC Financial Account
fees are not considered as a whole, consistent with or below prevailing market rates.
Additionally, the DoE Regulations requires that the University have the right to
terminate the Agreement should it receive Customer Complaints from PNC
customers who are full or part time students of the University. The Review or
results from Customer Complaints shall be, collectively or individually, deemed a
reason for termination by the University, (“DoE Cause for Termination™)

(a) The University agrees that, prior to terminating the Agreement under this
Section 4(g)(2), the University shall enter into a sixty (60) day discussion
period with Financial Institution (the “Discussion Period”). During said
Discussion Period the University and Financial Institution shall review the
fmdings of the DoE Cause for Termination, to determine if it is inaccurate, non-
conclusive, or if corrective action is necessary by the Financial Institution for
those items deemed unsatisfactory by the or the result of Customer Complaints.

(i) if the parties mutually agree the findings are inaccurate or non-conclusive
the Agreement shall remain in full force and effect;

(ii) if the parties determine corrective action is required they will negotiate in
good faith to establish a comniercially reasonable plan to address those
items considered unsatisfactory in the Review or results from Customer
Complaints, (the “Plan™} and a timeline for implementation (the “Plan
Implementation Period”). The Fmancial Tnstifution shall begin
implementation of the Plan promptly after the date upon which the parties
mutually agree to the Plan in writing,

(b) If the parties cannot agree to a Plan or if the Financial Institution does not
complete the Plan within the Plan Implementation Period, then the University
may terminate the Agreement upon ninety (90) days written notice to the
Financial Institution. The University shall provide such notice no later than
fifteen (15) days after the expiration of the Discussion Period. This shall not be
deemed a condition of default by the Financial Institution under the Agreement.

5. DoE Compliance Information

In order to comply with the DoE Regulation, the University may be required to disclose
information that is deemed by the Financial Institution to be proprietary and/or confidential in
nature, (“DoE Compliance Information”). In order to ensure that no unintended harm is caused
to either party, the University agrees to the following:

(a) The University must always request any and all information regarding the Agreement or
the PNC Financial Account(s) from the Financial Institution, including but not limited to:
(1) PNC Financial Account Data, or information related thereto: (ii) information used to
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(b)

(c)

(@

derive the PNC List; and (111) any other information, including the Agreement, which is
required to be disclosed under the DoE Regulation.

The University shall not provide any DoE Compliance Information which references PNC
Bank, its products or services without the prior written approval of the Financial Institution,
which approval shall not be unreasonably withheld.

The Financial Tnstitution reserves the right to revise the DoE Compliance Information as
deemed necessary to ensure the accuracy of any information that is provided by the
University, regarding the Financial Institution, the PNC Financial Account, and any other
information related thereto.

The Financial Institution shall provide to the University, in its reasonable discretion, all
information requested under Section 5(a} of this Agreement to assist University with its
DoE Regulation Compliance.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK AND
SIGNATURE PAGE TO FOLLOW]



IN WITNESS WHEREOQF, intending to be legally bound, each party hereio has caused its duly
authorized representative to execute this Department of Education Cash Management Compliance
Agreement on its behalf, as of the Effective Date,

WEST VIRGINIA UNIVERSITY
Name: bﬂ{ 7 _,6'7 Bag Rv-v
Title: & /0 o

Date: 6 (20 / 7L

PNC BANE, NA! /ZAL ASSOCIA

z/ 7 ZANGI A
Name: Nickolas Certo

Title:  Senior Vice President, University Banking

Date:__ & / Bﬂf? ¢













West Virginia University [Fy  |Buyer |Date Acct # P. O Date Order #

__Purchase Change Request U14PNCBANK
18 \ 10/16/2017 VARIOUS 3/24/2014
Document Purpose of Change (Check boxes applicable)
Requisition (Cancellation Only) Cancellation
Regular Purchase Order Increase/Decrease - Error in Total Amount
Contract Purchase Order Unused Balance($25.00 Maximum) - Change of Account
Open End Contract Purchase Order Freight - Change of Vendor Name/ Address
Agreement Renewal Other

Extension Error

Vendor Name, Address, FEIN, Phone # Spending Unit Name & Address
PNC Bank National Association West Virginia University
One PNC Plaza Procurement, Contracting, & Payment Services
249 Fifth Avenue, 20th FI One Waterfront Place
Pittsburgh, PA 15222 PO Box 6024
Morgantown, WV 26506

Item# | Quantity | Unit M Description Unit Price Extended Price

Change Order # 5

PLEASE AMEND THE CONTRACT AS FOLLOWS:
To incorporate the attached Fifth Amendment to the original contract

Effective Date: 10/16/2017

Reason for Change:
To incorporate Fifth Amendment Previous Total: $ Open End
Increase $
Decrease $
New Total $ Open End
Funding Paragraph
Service performed under this contract is to be continued in the succeeding
fiscal year contingent upon funds being appropriated by the Legislature for
this service. In the event funds are not appropriated for this service, this
contract becomes of no effect and is null and void after June 30. October 16, 2017

Approved Procurement Officer Date


















RE: On-Campus Banking Services

Effective Date: February 19, 2018

West Virginia University [FY |Buyer |Date Acct # P. O Date Order #
__Purchase Change Request U14PNCBANK
18 \% 2/19/2018 VARIOUS 3/24/2014
Document Purpose of Change (Check boxes applicable)
Requisition (Cancellation Only) Cancellation
Regular Purchase Order Increase/Decrease - Error in Total Amount
Contract Purchase Order Unused Balance($25.00 Maximum) Change of Account
Open End Contract Purchase Order Freight - Change of Vendor Name/ Address
Agreement Renewal | other - cLARIFICATION
Extension Error
Vendor Name, Address, FEIN, Phone # Spending Unit Name & Address
PNC Bank National Association West Virginia University
One PNC Plaza Procurement, Contracting, & Payment Services
249 Fifth Avenue, 20th FI One Waterfront Place, PO Box 6024
Pittsburgh, PA 15222 Morgantown, WV 26506
Item# | Quantity [Unit M Description Unit Price Extended Price
Change Order # 6

PLEASE REVISE THE ORIGINAL PURCHASE ORDER/AGREEMENT AS FOLLOWS:

To correct the lease amount for the year 2014 in the previous document.

Reason for Change:

To correct the lease amount for the year 2014 in the previous document.

Previous Total:

Increase

Decrease

New Total

$ Open End

$

$ Open End

Funding Paragraph

Service performed under this contract is to be continued in the succeeding

fiscal year contingent upon funds being appropriated by the Legislature for this

service. In the event funds are not appropriated for this service, this contract
becomes of no effect and is null and void after June 30.

February 19, 2018

Approved

Procurement Officer

Date
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